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INTRODUCTORY STATEMENT. 


+ The following report of the special Commission on the Initia- 
tive and Referendum deserves the careful study of the bar because 
it has to do with the steering wheel of the most powerful car of 
© government known in this country and called, ‘‘The Initiative’. 
| That steering wheel consists of information to the public which is 
' expected to steer the machine. The absurd form of the questions 

hitherto appearing on the ballot with a long description in the 

middle of a sentence, and the problems of the attorney general’s 
) office in framing such descriptions to meet the tests of the Supreme 
» Judicial Court resulted in the creation of this special commission. 
| It had been suggested by several public officials that instead of 
attempting to describe the law on the petition blanks and on the 
ballots it should be referred to by the title only, for the purpose of 
identification, and that we should rely upon the pamphlet sent out 
to voters to tell us all what the law is before we vote on it without 
attempting to describe it more fully on the ballot. This would of 
course relieve the Attorney General’s office of a heavy burden of 
' responsibility but it would give the petition signers no information 
» whatever as to what they were signing. The I. & R. amendment is 
» based on the assumption that, not only the voters, but the petition 
4 signers, know what they are petitioning and voting for. If we 
' should abandon the idea of informing ourselves on the petitions and 
on the ballots as well as in the pamphlet sent to voters (which as 
| we all know, is not read as much as it should be), we would make 
» the initiative more of a fiction than it is now and we would put the 
| Commonwealth of Massachusetts in the extraordinary position of 
saying to the public — that is to all of us — ‘‘It makes no difference 
whether or not you understand what you are petitioning or voting 
| for.’’ 
The special commission, therefore, instead of eliminating the 
| description on the petition blanks and ballots as was suggested, 
© have recommended what seems a workable plan for preparation of 
| More intelligible descriptions and a more intelligible form of ques- 
» tion. It is to be hoped that anyone having any criticism or sugges- 
> tion of the recommendations in the report will submit them either 
| to the proper committee of the legislature or to the editor in order 
» that they may be considered, as the details are of far reaching 
- importance. 
3 (1) 
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The initiative is like a very high powered automobile on the 
highway, except that it can run over more people than any auto- 
mobile if the voters who use it do not know what they are petition- 
ing and voting for. It is constructed for the use of infornied 
voters, just as an automobile is constructed for the use of persons 
who know how to drive it. It was not intended to abolish the 
Massachusetts traditions of careful legislation. On the contrary, 
the theory of the amendment was to encourage public interest and 
thought about legislation. 

On page 21 of the report appears the following passage: 


‘*PROVISION FOR APPEAL 


‘‘There is no appeal from his (the attorney general’s) 
decision as to excluded matters and other provisions. In 
view of the considerable power thus given the attorney gen- 
eral it is advisable that some provision for appeal be made 
from his decision. The legislature should be given consti- 
tutional authority to provide for an appellate body, such 
as the State Ballot Law Commission.’’ 


It may be advisable for the legislature to provide for an ap- 
peal from the attorney general to the State Ballot Law Commission 
or some other body as to the form of the description, ete., but it is 
not quite accurate to say that there is no appeal under the present 
constitution, for in the case of Horton v. Secretary of the Common- 
wealth (1930 Advance Sheets, pages 149-160) the court said: 


‘‘There are not to be found in article 48 of the Amend- 
ments to the Constitution any words indicative of a purpose 
that, respecting proceedings pursuant to its provisions, the 
courts are shorn of their ordinary powers. It is elementary 
in constitutional law under the Constitution of this Com- 
monwealth that a duty is cast upon the judicial department 
of government, when the question is properly raised between 
litigants, to determine whether a public officer is over- 
stepping constitutional bounds or statutes duly enacted con- 
form to the fundamental law as expressed in the Constitu- 
tion. It is a delicate duty, always approached with caution 
and undertaken with reluctance, but an imperative duty 
which cannot be escaped. The words defining the authority 
and obligation resting on the Attorney General under ‘The 
Initiative,’ Part II, s. 3 of art. 48 of the Amendments to the 
Constitution, import no more of unreviewable finality than 
do those of ¢c. 1, s. 1, arts. 3 and 4 of the Constitution and of 
art. 2 of its Amendments creating the legislative powers of 
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the General Court, or those of art. 21 of the Amendments 
conferring upon commissioners power to divide the territory 
of the several counties into representative districts. Gen- 
uine controversy as to the conformity of acts of these bodies 
to the requirements of the Constitution is a justiciable sub- 
ject and cognizable by the courts when properly presented. 
See, for example, Portland Bank v. Apthorp, 12 Mass. 252, 
253; Wellington, petitioners, 16 Pick. 87, 95; Larcom v. 
Olin, 160 Mass. 102; Perkins v. Westwood, 226 Mass. 268, 
271; Vigeant v. Postal Telegraph Cable Co., 260 Mass. 335; 
Attorney General v. Methuen, 236 Mass. 564; Attorney Gen- 
eral v. Apportionment Commissioners, 224 Mass. 598; Duffy 
v. Treasurer & Receiver General, 234 Mass. 42; Juggins v. 
Executive Council, 257 Mass. 386. It follows irresistibly 
from these indisputable premises that the certificate of the 
Attorney General under said s. 3, Part II, ‘The Initiative,’ 
is open to inquiry as to its conformity to the Constitution in 
appropriate proceedings. That was decided in substance in 
Brooks v. Secretary of the Commonwealth, 257 Mass. 91. It 
was stated in Opinion of the Justices, 262 Mass. 603, 606. 
Nothing contrary to these principles was decided in Ander- 
son v. Secretary of the Commonwealth, 255 Mass. 366, or in 
Thompson v. Secretary of the Commonwealth, 265 Mass. 16. 
Without analyzing those decisions, it is enough to say that, 
if anything there said is thought to be of broader sweep, it 
must be narrowed to the particular facts of each case and be 
taken to be limited by the underlying principles upon which 
the present decision rests.’’ 


This supervisory jurisdiction of the Supreme Judicial Court 
as the final authoritative tribunal in regard to all substantial ques- 
tions of constitutional law would and should continue to exist 
under appropriate proceedings to supervise the decisions of the 
Ballot Law Commission or any other intermediate appellate body 
which might be provided. We do not want a special tribunal of 
last resort on constitutional questions arising under one constitu- 
tional amendment. But the existence of this final supervisory 
jurisdiction is no reason why a provision for an intermediate appeal 
should not be provided for. Such an appellate tribunal would 
probably avoid the necessity of an application to the court except 
in rare instances. 

As to certain clarifying recommendations of the commission in 
regard to other details of the amendment, it seems proper that, if 
any change is to be made, these matters of detail should be clarified, 
since doubts have been expressed but as to, at least, two of them we 
think it is clear upon close study of the language of the present 
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amendment that any proposed constitutional amendment must go 
before two successively elected general courts and not merely to 
two successive sessions of the same general court under the present 
system of biennial elections. See Massachusetts LAW QUARTERLY 
for February, 1919, pages 142-143. We also think it clear that the 
governor has the authority to declare any law an emergency law 
whether a referendum petition has been filed or not. 

As to the suggestion on page 23 of the report in regard to the 
vote in joint session required for a ‘‘legislative substitute’’ for an 
‘‘initiative amendment’’ to the constitution under ‘‘Initiative ITI, 
§2’’, and ‘‘IV, §5’’, as we read those sections together, while they 
are somewhat disjointed in their phraseology the connected inter- 
pretation giving consistent effect to the words in both sections, now 
requires ‘‘a majority of those voting thereon in joint session in each 
of two’’ successive ‘‘general courts’’ such majority vote to consist 
of ‘‘at least one-fourth of all the members elected’’. 

But in view of the fact that some doubts have been expressed 
on these questions it is proper that the doubts should be entirely 
removed by express language if other changes are to be made. 
(See Report, pp. 22-23.) 

At the bottom of page 16 the commission suggests ‘‘that statu- 
tory provision be made for tabulating the ‘blanks’, so called, in 
addition to the ‘Yes’ and ‘No’ vote, on measures submitted to 
the people’’. No bill was submitted for this purpose in the report 
(which deals with constitutional amendments primarily) but a bill 
for this purpose (Senate 116 of 1931) was submitted at the last 
session and referred to the next session, presumably to await the 
views of this commission. Now that the commission has approved 
the purpose of the bill it has been again introduced as House 764 
of 1932. 


F. W. GRINNELL. 
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provisions and their operation primarily for the pur. 
pose of improving the manner in which questions are to 
be submitted to the voters, and, incidentally, to elim. 
inate any inconsistency and provide for the more effec. 
tive accomplishment of the purposes for which the pro- 
visions were adopted. The Initiative and Referendum 
provisions of the Constitution must be regarded as 
settled policies of our fundamental law, which it was no 
function of the Commission either to praise or condemn, 
its concern being simply with the practical questions 
involved in working out their purposes. In order to 
approach this task, however, a considerable _ initial 
study of the nature and workings of these provisions, 
not only in our own Commonwealth but in other States 
of the Union, has been deemed necessary. 

Conferences and meetings of the Commission included 
a public hearing on September 23. 


DISTINCTIONS BETWEEN THE INITIATIVE AND THE 
REFERENDUM. 

Although the Initiative and Referendum are con- 
monly associated together as though they were a single 
unit of governmental procedure, actually they are dis 
tinct, separate and contrasting methods of putting the 
making and unmaking of constitutional amendment and 
statutory law into the hands of the people. The Init- 
ative is positive in character and law making in its nature. 
It is an engine to impel the adoption of some measur 
which the Legislature has not considered or has failed to 
enact. The Referendum, on the contrary, is negative and 
corrective in character and vests in the people a vet0 
upon any law that the Legislature has passed, giving 
them the final decision whether a law which the Leg 
lature has passed shall take effect. 

The essential feature of direct submission to the people 
as the repository of final authority is common to both 
Many of the questions of detail arising in connectil 
with either form of submission are nearly identical i 
their nature. Of the two, the Initiative is far more it 
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clusive and sweeping, and the Commission therefore has 
laid more stress upon it, believing that if the practical 
difficulties in the efficient working out of the Initiative 
ean be solved, the conclusions arrived at will, in general, 
apply to the operation of the Referendum also. 


THE INITIATIVE. 

There are several variations of the Initiative in dif- 
ferent States that have the system. The Initiative 
exists in two forms, — direct and indirect. The direct 
Initiative involves no legislative action at all, but en- 
ables a group of citizens by petition to place a measure 
upon the ballot for direct approval or disapproval by the 
electorate. 

Under the indirect Initiative, upon the filing of the 
petition, the proposed measure must first be considered 
by the Legislature. If the Legislature fails to enact it, 
the measure may then go upon the ballot for final verdict 
by the people. Massachusetts has only the indirect form 
of Initiative, applicable both for constitutional amend- 
ments and for laws. As far as constitutional amend- 
ments are concerned, there is a further restriction that 
in case the Legislature fails to support the amendment 
to the extent of at least one-fourth of the membership, 
the proposal falls and the question is not submitted to the 
people. 

Arizona, Arkansas, California, Colorado, Michigan, 
Missouri, Nebraska, North Dakota, Ohio, Oklahoma and 
Oregon have the direct Initiative for constitutional 
amendments. 

It is therefore to be observed that in Massachusetts 
the application of the Initiative to constitutional changes 
is narrower than in any other State, not only because it 
is indirect and through the Legislature, but also because 
& proposed amendment must receive a certain amount 
of legislative support as a requisite to submission on the 
ballot. 

The application of the Initiative to the enactment of 
statutes is also less comprehensive in Massachusetts than 
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in most of the other States where Initiative provisions 
exist. The Initiative for statutes in its direct form js 
found in Arizona, Arkansas, California (which also hag 
indirect Initiative), Colorado, Missouri, Nebraska, North 
Dakota, Oklahoma and Oregon. The Initiative in its 
indirect form as applied to the passage of laws occurs in 
Maine, Michigan, Nevada, Ohio, South Dakota and 
Utah, as well as in Massachusetts. In Massachusetts, as 
also in Ohio and Utah, there is the further qualification 
that an Initiative measure which has failed of enactment 
in the Legislature does not go upon the ballot unless a 
supplementary petition with additional signers is filed. 

The right of the Legislature to propose a substitute or 
alternative, either to a constitutional amendment or to 
a law, is provided in Massachusetts, both the Initiative 
proposal and the legislative substitute being submitted 
as alternatives upon the ballot. In no other State does 
this power of substitution exist as to constitutional 
amendments, although in the case of Initiative laws such 
power is given in California, Maine, Michigan, Nevada 
and Washington, as well as in this Commonwealth. 

In Massachusetts, in common with most of the States, 
questions submitted to the people are placed upon the 
regular ballot. Four of the States, however — Idaho, 
Ohio, Oklahoma and Oregon — provide separate ballots 
for constitutional amendments; South Dakota has a 
separate ballot for both constitutional amendments and 
laws; Montana, where the Initiative does not apply to 
constitutional changes, has a separate ballot for laws. 

In general, a majority of votes cast on the question 
submitted is sufficient to approve it. Massachusetts, 
however, has the further requirement that for a cor 
stitutional amendment by Initiative petition or legis 
lative substitute there must be not only a majority d 
voters voting on the question, but also a vote equal to 
30 per cent of the total number of ballots cast. Waslk 
ington requires one-third of the total vote cast, Nebraska 
35 per cent, New Mexico 40 per cent, and North Dakota 
and Oklahonia require a majority of the total number d 
ballots cast at the election. 
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For Initiative laws, also, a majority of the votes cast 
upon the proposal is in general sufficient to approve the 
measure. In Massachusetts, however, the vote must 
also be equal to 30 per cent of the total number of ballots 
east. Washington requires one-third, Nebraska 35 per 
cent, and New Mexico 40 per cent of the total number of 
ballots cast. 

From the above summary it appears that the exercise 
of the Initiative is more restricted in Massachusetts than 
generally elsewhere. It exists only in the indirect form, 
thus operating in the first instance through the Legisla- 
ture, both as to constitutional amendments and as to 
statutory changes. Failing affirmative action by at 
least one-quarter of the members in two successive Legis- 
latures, an Initiative proposal for a constitutional amend- 
ment cannot be placed upon the ballot at all, and an 
Initiative proposal for enactment of a statute can find 
its way to the voters only in case further signatures are 


| obtained to the petition. 


ANALYSIS OF THE INITIATIVE PROVISIONS IN 
MASSACHUSETTS. 

Amendments to the Constitution may originate in 
three ways, — by Initiative petition, or by legislative 
substitute therefor, and by legislative proposal for an 
amendment. 

An Initiative petition for a constitutional amendment 
must be signed by ten qualified voters and submitted to 
the Attorney General. Upon his certificate that it is 
proper for submission to the people, the petition and 
certificate are filed by the petitioners with the Secre- 
tary of State, who then provides the blanks for signa- 
tures. To propose a constitutional amendment by 
Initiative petition, twenty-five thousand signatures are 
required. 

The Legislature has the right to adopt a substitute 
or alternative to an Initiative amendment, such action 
requiring a vote of a majority of the members voting 
thereon in joint session. Further, a proposal for a con- 
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stitutional amendment may be introduced into the 
General Court by a member of either house, in which 
case it is designated as a legislative amendment, as dis- 
tinguished from an Initiative amendment, or a legislative 
substitute. 

All proposals for constitutional amendments, if they 
are to be submitted to the people, must be acted upon 
in two successive General Courts, in joint session. An 
Initiative amendment must receive at each joint session 
an affirmative vote of not less than one-fourth of all the 
members elected. To adopt a legislative substitute for 
submission on the ballot with the original proposal re- 
quires at each joint session a majority of the members 
voting thereon. A legislative amendment must receive 
at each joint session an affirmative vote of a majority of 
all the members elected. 

For adoption by the people, a legislative amendment 
requires merely a majority of the voters voting thereon. 
An Initiative amendment or a legislative substitute 
requires for its adoption not only a majority of the voters 
voting thereon, but votes equal in number to at least 
30 per cent of the total number of ballots cast. 

It should be noted that while an Initiative amend- 
ment or a legislative substitute for it is made more diff- 
cult of adoption by the people than one of a legislative 
amendment, an Initiative amendment is safeguarded 
from extinction in the Legislature by the provision 
which insures it a place upon the ballot if it can com- 
mand the approval of one-fourth of the members of the 
Legislature. 

Initiative Laws. 

An Initiative petition for enactment of a statute 
originates in the same way — first, a petition signed by 
ten qualified voters submitted to the Attorney General, 
and, upon his certifying that it is proper for submission 
to the people, the petition and certificate are filed by 
the petitioners with the Secretary of State, who then 
provides the blanks for signatures. An Initiative pett 
tion for a law requires twenty thousand signatures for 
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introduction into the Legislature, five thousand less 
than for a constitutional amendment, and is acted upon 
only by one Legislature. If the Legislature fails to pass 
the law, five thousand additional signatures are neces- 
sary to place the measure upon the ballot. If the Legis- 
lature fails to pass the law, a majority of the ten signers 
may amend the measure, subject to the certification of 
the Attorney General that the amendment does not 
materially change the substance of it. The measure as 
thus amended may then be placed on the ballot if five 
thousand additional signatures are obtained. 

Approval of an Initiative law requires a majority of 
the voters voting thereon, and a number equal to at 
least 30 per cent of the total number of ballots cast. 


ActuaAL UsE OF THE INITIATIVE IN MASSACHUSETTS. 


Although Article XLVIII of the Amendments to the 
Constitution (the Initiative and Referendum) has been 
operative in this State for thirteen years, no Initiative 
petition for an amendment to the Constitution has ever 
been filed. 

The machinery of the Initiative in its application to 
changes in the statute law has been used to but a limited 
extent. During the thirteen years twelve statutory 
Initiative petitions have been filed in the Legislature, 
two of them within a week. 

There are two instances which have been taken as an 
indication of the prevailing force of an Initiative petition, 
wherein other enactments by the Legislature were satis- 
factory to the petitioners, who deemed it to be unneces- 
sary to carry the Initiative to its full conclusion by 
placing their measures upon the ballot. 

One of the Initiative petitions in question, filed in 
1919, provided for the purchase and development of 
State forests. The Legislature of 1920 rejected the 
Initiative measure, but enacted a similar one, based on 
a petition of two individuals, which therefore did not 
take the status of an alternative to the Initiative measure. 
The Initiative petitioners were satisfied, however, with 
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the bill that was passed, and did not exercise their right 
to place their original measure upon the ballot by the 
filing of five thousand additional signatures. 

In the other instance there was the same result, but 
brought about more by the nature of a compromise, 
This was an Initiative petition for the classification of 
prisoners, filed in 1923. In the Legislature of 1924 a 
similar measure was enacted, based on part of the Initia- 
tive proposal. The remainder of the Initiative proposal 
was rejected. At the same time a substitute measure 
was enacted to go on the ballot with the original one, in 
case the petitioners saw fit to complete their petition, 
The petitioners decided to be content with the law as 
enacted, in consequence of which they did not file the 
required five thousand additional signatures, which would 
have placed upon the ballot their original measure and 
the legislative substitute. 

Five Initiative measures have failed of enactment in 
the Legislature and thence went to the people. Four of 
them were approved and one was not approved. (See 
Table No. 1 on next page.) 
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TABLE No. 1. — Initiative Measures. 
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To regulate the manufacture | | 
and sale of beer, cider and | 
light wines of two and three | 
fourths per cent alcoholic con- 
tent, which shall be deemed | | 
not to be intoxicating liquor | 442,215 | 432,951 | 153,510 | 1,028,676 | 42.98 | 
1926 | To modify the veterans’ pref- | 
erence in the civil service, giv- | | 
ing five points to those pass- | | 
ing examinations, instead of | | 
the full preference allowed to 
veterans who take the exam- | | 
inations and pass! 352,796 | 381,895") 303,775 | 1,038,466 | 33.97" 70.7 
1928 | To authorize certain sports on | 
the Lord’s Day for which ad- | 
mission fees may be charged, 
in cities and towns accepting | 
the act, commonly known as 


85.0 


| 




















the Sunday ‘ professional | 
| baseball’’ measure 803,281 | 467,550 | 339,183 | 1,609,914 | 49.89 | 78.9 
1990 | To repeal the so-called “ Baby | 
Volstead Act” 649,592 | 368,544 231,978 | 1,250,114 | 51.96 | 81.5 


| for the capture of fur-bearing 
animals, which do not kill at 


1930 To prohibit the setting of traps | | 
} 
once or take alive unhurt . | 606,532 | 278,916 | 364,666 | 1,250,117 48.51 | 70.8 








A measure submitted under the Initiative shall become law ‘‘if it shall be approved by 
voters equal in number to at least thirty per cent of the total number of ballots cast at such 
state election and also by a majority of the voters voting on such law.”’ 


1 Although the affirmative vote on this measure was more than 30 per cent of the total 
ballots cast, it did not receive ‘‘a majority of the voters voting on such law,’’ and therefore 
was not approved. 


During the thirteen years thirteen Initiative petitions 
for statutes, after certification by the Attorney General 
and the issuance of blanks by the Secretary of State, 
were not filed within the prescribed time for considera- 
tion by the Legislature. They were as follows: in 1919, 
for maternity aid; in 1923, for Sunday sports, for calling 
a constitutional convention, to prohibit one-man trolley 
cars; in 1925, for election of public utilities commis- 
sioners; in 1927, for election of public utilities com- 
missioners, to make Armistice Day a legal holiday, two 
different petitions for resolutions instructing members of 
Congress to support repeal of prohibition; in 1929, State 
fund for workmen’s compensation; in 1930, for a State 
university; in 1931, for party primaries in cities, that 
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classifications and premium charges under the compul- 
sory motor vehicle liability insurance law be made uni- 
form throughout the State. 

The two Initiative petitions just filed, and which will 
come before the 1932 session of the Legislature, are: for 
pre-primary conventions of political parties; to regulate 
the practice of chiropractics. 


THE REFERENDUM. 


In every State where the Initiative obtains, the Refer- 
endum is also provided for. Two of the States — Mary- 
land and New Mexico — which have no Initiative have 
the Referendum. In eight States — Arizona, Arkansas, 
California, Maine, Ohio, Oregon, Utah and Washington 
—a Referendum may be had on parts of law. In all the 
other States, including Massachusetts, the Referendum 
provision applies only to laws as a whole. 

In six of the States — California, Maine, Michigan, 
Nevada, Ohio and Washington — it is specifically pro- 
vided that an Initiative law, if enacted by the Legisla- 
ture, may be made subject to the Referendum. While 
no such specific provision occurs in Massachusetts, such 
an enactment does not appear to be listed under matters 
excluded from the operation of the Referendum. 

In general, a ‘‘Yes”’ or ‘“‘No” majority of the voters 
voting thereon is sufficient to approve or disapprove a 
measure submitted under the Referendum. But in 
Massachusetts a mere majority is insufficient to dis 
approve a measure, unless it equals 30 per cent of the 
total number of ballots cast at the election. States im- 
posing greater restrictions on the exercise of this power 
are Washington, where the majority to approve a re 
ferred law must be equal to one-third of the total nun- 
ber of ballots cast; Nebraska, where the majority to 
approve must be equal to 35 per cent; and New Mexico, 
where the majority to disapprove must be equal to 4 
per cent of the total number of ballots cast. 
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ANALYSIS OF THE REFERENDUM PROVISIONS IN 
MASSACHUSETTS. 


A Referendum petition is signed by ten qualified 
voters and filed with the Secretary of State, who there- 
upon furnishes blanks for signatures. To cause submis- 
sion of the law to the people, without suspending its 
operation in the meantime, ten thousand signatures are 
required. To cause submission of the law to the people, 
and to suspend its operation pending the decision of the 
people, fifteen thousand s‘gnatures are required. 

A majority of the voters voting thereon is sufficient to 
approve a law passed by the Legislature and submitted 
to the people under the Referendum. But to disapprove 
such a law the ‘‘No” vote must be not only a majority, 
but not less than 30 per cent of the total number of 
ballots cast at the election. 


ActuaAL UsE OF THE REFERENDUM IN MASSACHUSETTS. 


The Referendum has been invoked in Massachusetts 
in eight instances only,—once in 1919, four times in 
1922, three times in 1924, and not since then. All of 
the eight Referendum petitions were filed under the 
section which provides for a suspension of the law-upon 
the filing of a petition of not less than fifteen thousand 
qualified voters. (See Table No. 2 on next page.) 
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TaBLE No. 2. — Referred Measures. 
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| | 

1919 | Monthly interest, semi-annual | | | 
dividends on savings deposits | 257,136 | 110,412 164,935 532,483 | 20.9 | 60.1 
1922 | That certain voluntary associa- j 


tions may sue or be sued! | 300,260 | 301,205'| 309,473 910,938 | 33.14: 66.1 
1922 | State censorship of motion pic- | | 
tures ! . | 208,252 | 553,173') 149,513 | 910,938 | 60.641) 83.5 





1922 | The “‘ Baby Volstead Act’’! 


| 323,964 | 427,840'| 159,134 910,938 | 46.94!) 82.5 
1922 | A district attorney shall be a | | 





member of the bar . | 396,623 | 282,011 | 232,304 910,938 | 36.86 | 74.4 

1924 The “ Baby Volstead Act”’ 454,656 | 446,473 | 312,267 | 1,213,396 | 45.03 | 82.5 

1924 | The gasoline tax! - | 281,631 | 547,460") 384,305 1,213,396 | 45.09") 683 

1924 To regulate foreign banking | 435,141 | 187,228 | 591,027 | 1,213,396 | 14.54 | 504 
| | 








A measure submitted under the Referendum shall take effect ‘if it shall be approved by 
a majority of the qualified voters voting thereon.”’ “‘ But no such law shall be held to be 
disapproved if the negative votes less than thirty per cent of the total number of ballots 
cast at such state election.”’ 


1 Not approved. 


The provision which upon petition of ten thousand 
qualified voters refers the law to the people without sus 
pending its operation in the meantime appears to he 
superfluous, in that wherever a law arouses sufficient 
opposition to invite a Referendum petition, such oppo- 
sition is invariably strong enough to desire suspension 
of the measure, and to secure signatures sufficient to 
bring about such suspension. 

It is of interest to note that of these eight referred 
measures four were approved and four were disapproved. 

Nine other Referendum petitions — to subject law 
passed by the Legislature to a vote of the people- 
have failed of completion. They were: in 1919, on the 
action of the Legislature in ratifying the woman si 
frage amendment to the Federal Constitution, to use 
portion of the income tax for school purposes; in 192), 
establishing the Boxing Commission; in 1922, increasing 
the membership of the Industrial Accident Board, estab 
lishing the Commission on Administration and Finance; 
in 1923, to prohibit the use of the names of politica 
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committees by certain organizations; in 1925, to regu- 
late motor buses, the compulsory liability insurance law; 
and in 1928, the so-called padlock law for liquor nuisances. 


GENERAL CONCLUSIONS AS TO THE INITIATIVE AND 
REFERENDUM. 


It would appear that the substantive provisions for 
the Initiative and Referendum are sound and work- 
able. The machinery is sufficiently slow moving to 
necessitate a real popular momentum to set it in motion, 
yet it is not so ponderous as to defeat the application 
of these provisions where public interest is actually 
aroused. The restrictions on the use of the Initiative 
and Referendum operate to guard against overloading 
the ballot with questions of no general public interest. 
No measure in which any considerable proportion of 
the electorate is interested is in any way thwarted or 
unduly retarded by the restrictions imposed. The so- 
called ‘‘Baby Volstead Act” affords an interesting illus- 
tration of the facility with which these processes operate 
where voters are sufficiently concerned to have an opinion, 
and of the flexibility of the Initiative and Referendum 
as a vehicle of expression of fluctuations in popular 
opinion. The ‘‘ Baby Volstead Act”? was passed by the 
Legislature in 1922, subjected to the Referendum, and 
disapproved by the people. It was passed again in 
1923, again submitted to the people by Referendum 
in 1924, and was this time approved. In 1930, an Initia- 
tive measure for the repeal of the act went upon the 
ballot and the act was repealed. 

Many public issues, while proper subject for Initiative 
petition or submission by Referendum, are not so vivid 
and clear cut as to be readily capable of clear presenta- 
tion. Still others are so intricate in their nature and so 
full of detail that it is hard to explain their salient fea- 
tures in terms intelligible to the voting public. The 
Initiative and Referendum, like the franchise itself, 
imply an interest in and knowledge of public affairs 
which the average voter does not always possess. This 
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implication is the foundation of universal suffrage, and 
recognizes the ultimate power of the people as a whole, 
and the belief that the people are educated in self- 
government by the duty of its exercise. 

That the public may act intelligently in the fulfilment 
of this fundamental duty of citizenship is of the greatest 
consequence. It is here that the Commission believed 
that its opportunity for constructive suggestion truly 
existed. Its manifest duty was to formulate such alter- 
ation of the Initiative and Referendum processes as to 
make it more nearly possible for every voter called upon 
to answer a question on the ballot to understand as 
fully as possible the question propounded and the result 
of his decision. 

It is only too clear that in this vital respect these 
processes too often fail to elicit a full expression of the 
popular will. Of the five Initiative measures which 
have found their way to the ballot, of which four were 
approved, none has received more than 85 per cent of 
the total number of ballots cast, and two have received 
but a fraction in excess of 70 per cent. Of the eight 
Referendum petitions submitted to the people, of which 
four were approved, the highest percentage of the total 
number of ballots cast was 82.5 per cent, and the lowest, 
50.4 per cent. Of the four which were disapproved the 
highest percentage of the total number of ballots cast 
was 83.5 per cent, and the lowest, 66.1 per cent. That 
any measures submitted to the people can arouse so little 
interest that almost half of the voters do not take the 
trouble to vote upon it either way must be regarded as 
a miscarriage in the working of the process, often at- 
tributable to the manner in which the question was 
presented for submission. 

Incidentally, the Commission suggests that statutory 
provision be made for tabulating the ‘‘blanks,”’ 9 
called, in addition to the ‘‘ Yes”’ and ‘‘ No”’ vote, on meas 
ures submitted to the people under the Initiative or the 
Referendum. At the last two biennial elections there 
has been an official tabulation of the “‘blanks,”’ but there 
is no legal requirement for such tabulation. 
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The lack of public interest exhibited imports no 
criticism upon the Initiative and Referendum, as is evi- 
dent from the fact that in the case of constitutional 
amendments submitted to the people by act of the Legis- 
lature, — a process which involves no application of the 
Initiative whatever, — the failure to command popular 
attention is even more striking. Of six such submissions, 
all approved by the people, the highest received but 
64.2 per cent of the total number of ballots cast, and the 
lowest only 47.6 per cent. (See Table No. 3 below.) 








TaBLe No. 3. — Constitutional Amendments. 
s | 
s |e 
| x > = 
=) ten 
SUBJECT. | : af 
oe en 
é =< = bade 
3 Z S . 4 = > 
A me Z an oe - Ea 


1922 | To dispense with roll calls in the 
General Court on the adop- 
tion of preambles of emer- | 
gency laws. . | 333,549 | 252,111 | 325,278 910,938 36.61 64.2 
1924 | To strike out the word “ male” 
as a qualification of voters for 
certain State offices 456,919 | 246,499 | 509,959 | 1,213,377 37.65 | 57.9 
1924 | That any woman notary public 
changing her name shall re- 
register, without losing her 
commission . | 473,744 | 266,377 | 473,275 | 1,213,377 39.04 61.0 
1926 | For representative town meet- 
ings for towns of six thousand 
inhabitants 394,538 | 160,837 | 483,387 | 1,038,762 37.98 53.5 
1930 | Apportionment of senatorial, 
representative and councillor 
districts ; ; A . | 443,618 | 152,119 | 654,377 | 1,250,117 35.48 | 47.6 
| 








These amendments of the Constitution were proposed in the Legislature, thereby being 
what is known as “‘ legislative amendments.”’ As they were “ legislative amendments,” and 
not in any instance “initiative amendments,”’ to ratify each of them required only a ma- 
jority of the voters voting thereon. 


It therefore becomes necessary to scrutinize the pro- 
cedure regulating the description of the measure proposed, 
the information of the voter regarding it, and the form 
in which questions are submitted on the ballot. 

Submission of questions on the ballot is not peculiar 
to the Initiative and Referendum, but occurs also in the 
case of local measures to which a referendum to the 
voters in the community affected is attached, and also 
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to the Public Opinion Act, so called, sections 19 to 22, 
chapter 53, General Laws. Although these instances of 
submission are not within the sphere of this inquiry, any 
general consideration of the subject of submission of 
questions upon the ballot may have incidental applica- 
tion to them. 

An Initiative petition, whether for a constitutional 
amendment or a law, is required to contain the full text 
of the measure. It is then submitted to the Attorney 
General, who must certify ‘“‘that the measure is in proper 
form for submission to the people,” and also that it is 
not substantially like any other measure submitted 
within three years, and that it does not relate to matters 
excluded from operation of the process. Upon his cer- 
tificate to this effect, the Secretary provides blanks for 
the use of signers, on the top of which is printed “a 
description of the proposed measure as such description 
will appear on the ballot.” 


The ‘ Description.”’ 

The description must be identical on both the petition 
blanks and the ballot, and is to be determined by the 
Attorney General. The manner and content of this 
description has been prescribed by the Supreme Judicial 
Court in an opinion reported in 271 Mass., on pages 582, 
589, as follows: 


“Description” in these circumstances signifies a fair portrayal of the 
chief features of the proposed law in words of plain meaning, so that it 
can be understood by the persons entitled to vote. It must be complete 
enough to convey an intelligible idea of the scope and import of the 
proposed law. It ought not to be clouded by undue detail, nor yet so 
abbreviated as not to be readily comprehensible. It ought to be free 
from any misleading tendency, whether of amplification, of omission, 
or of fallacy. It must contain no partisan coloring. It must in every 
particular be fair to the voter to the end that intelligent and enlightened 
judgment may be exercised by the ordinary person in deciding how to 
mark the ballot. The provisions of said art. 48 touching the description 
are mandatory and not simply directory. They are highly important. 
There must be compliance with them. 
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Form of Question. 


The form in which the question is now submitted on the 
ballot is set forth in the Constitution, as follows: 


Shall an amendment to the Constitution (here insert description 
and state in distinctive type whether approved or dis- - 


approved by the general court, and by what vote thereon) | a 7 
be approved? ele 





It is obvious that a description reciting in detail every 
feature of a long and complicated measure must often 
result in the presentation to the voters of a question so 
involved and difficult of comprehension as to be well- 
nigh unintelligible. By way of illustration, attention is 
called to the latest constitutional amendment submitted, 
in which only 47.6 per cent of those voting at the election 
ventured to express an opinion on this question. 

To meet adequately the problem of devising an in- 
telligent form for submission of questions to the people, 
it is necessary to visualize the point of view of the average 
voter, approaching perhaps for the first time the con- 
sideration of the issue he is called upon to decide. What 
the voter needs to know is, first and foremost, what is 
the real purpose of the proposed enactment — what is 
sought to be accomplished by it? His second problem 
is to decide whether the measure proposed is an effectual 
method of carrying out that purpose. He may disap- 
prove of the purpose entirely, or he may approve the 
purpose but may disapprove the method proposed to 
accomplish it; in either case he would presumably want 
to vote against it. If he approves both purpose and 
method, he would unquestionably want to vote for it. 
He needs this information most urgently when in the 
voting booth, but he also needs it and is entitled to have 
it when asked to sign an Initiative or Referendum peti- 
tion. The conclusion, therefore, is that the time to begin 
informing him is when the proposal originates; that is, 
when the petition is circulated for general signature. The 
Commission is of the opinion that this necessary infor- 
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mation is not sufficiently provided for by the “‘descrip- 
tion’’ now required, and that the ‘‘description”’ as now 
provided for should be replaced by a provision for a 
concise explanatory statement of the purpose and legal 
effect of the proposed measure, which should, as far as 
possible, be freed from its present cumbersome and 
formal terminology, and expressed in simple terms. 


RECOMMENDATIONS. 


The Commission believes that the original petitioners 
are under a duty and perhaps have a right to do their 
part in informing the public. The original petition should 
therefore contain not merely the text of the proposed 
measure, but also a fair statement of what is sought to 
be accomplished by it, where it is not plainly apparent 
from the wording of the measure itself. In this form the 
petition should be submitted to the Attorney General. 

Further, the Commission recommends that the At- 
torney General should hold a public hearing upon the 
petition, in order to give the public, opponents as well as 
proponents, an opportunity to be heard upon the sub- 
ject. This would bring into the open any conflicting 
views, whe’eas now only those proposing the measure 
have an opportunity to be heard. This would assist, 
also, in formulating a clear statement of the proposal, at 
the same time making a start toward disseminating in- 
formation to the voters. 

Following the public hearing, the Attorney General 
should determine and formulate: 

1. The title of the measure. 

2. A concise explanatory statement of its purpose and 
legal effect. 

The title and the statement, as formulated by the 
Attorney General, should be printed upon the blanks to 
be circulated for signatures. Exactly the same title and 
explanatory statement should be included in the form 
placing the measure upon the ballot. 
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The Measure upon the Ballot. 

The arrangement for presenting the measure on the 
ballot should be as follows: 

1. The title of the measure. 

2. A concise explanatory statement of its purpose and 
legal effect. 

3. A statement of the legislative action upon the 
measure (in substantially the form now prescribed). 

4. An explanation of the effect of a ‘‘ Yes” or “No” 
vote. 

5. The question, which should be in this form: 


Do you approve of the adoption of the foregoing amendment to the 
Constitution? (Specifying whether it is an Initiative or legislative 
amendment, or a legislative substitute for an Initiative amendment.) 


Or, in the ease of a law: 


Do you approve of the foregoing law? (Specifying whether it is pro- 
posed under the Initiative or submitted under the Referendum.) 


In the case of a legislative substitute, to be placed 
upon the ballot as an alternative to an Initiative measure, 
it should be followed by a concise statement formulated 
by the Attorney General of the difference between the 
substitute and the original measure. 

The essential feature of the changes recommended is 
the separation of the explanatory statement from the 
question. This does away with the present involved and 
lengthy question, and presents it in simple and direct 
form while preceded by an explanation in simple language. 


Provision for Appeal. 

It is manifest that this change in procedure would 
vest a large responsibility in the Attorney General. At 
present there is no appeal from his decision as to ex- 
cluded matters and other provisions. In view of the 
considerable power thus given the Attorney General, it 
is advisable that some provision for appeal be made 
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from his decision. The Legislature should be given con- 
stitutional authority to provide for an appellate body 
such as the State Ballot Law Commission. 


Information to Voters. 

The existing provisions for information to voters need 
only such changes as necessarily follow from what we 
have already said. The information mailed by the 
Secretary to each registered voter should include the title 
and explanatory statement as formulated by the Attorney 
General for the petition blanks and the ballot. 


The Referendum. 

Provisions applying to the initial stages of Initiative 
petitions should also apply to Referendum petitions, 
The Attorney General should hold a public hearing on 
a Referendum petition and should formulate a concise 
explanatory statement of the purpose and legal effect 
of the law as passed by the Legislature, which it is pro 
posed to subject to a referendum. Likewise the title 
of the law and the Attorney General’s explanatory state 
ment should appear on the petition blanks and on the 
ballot. 

Effective Date. 

The time in which measures submitted under the 
Initiative or the Referendum shall, if approved, take 
effect should be changed from thirty to sixty days, n 
order to permit of a sufficient lapse of time in case o 
recounts or other delays. 


Emergency Laws. 

There is some question as to the authority of the 
Governor to declare a measure an ‘‘emergency,” unles 
a Referendum petition relating thereto has been filed. 
In practice, the Governor has used this right, especially 
during the ninety-day period, in cases where no Referer 
dum petition has been filed. The Commission is of the 
opinion that it is the intent to give the Governor thi 
power, and therefore has provided therefor in the ament- 
ments submitted in the accompanying Proposal. 
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Conflicts and Inconsistencies. 

In connection with its study, the Commission was 
directed to consider the elimination of any conflicts and 
inconsistencies in the provisions of the Initiative and 
Referendum, partly due to the adoption of biennial 
State elections, and in some instances resulting from 
errors in the original draft of the Article. 

In Initiative III, Section 2, it is stated that a substi- 
tute for an Initiative constitutional amendment requires 
a majority of those voting thereon in each of two years, 
but in Initiative IV, Section 5, it is stated that the vote 
required for such substitute at the second joint session 
shall be at least one-fourth of all the members elected. 
The requirement should be a majority in each case. 

In several references to the ‘‘next state election” the 
word “‘biennial”” should be inserted before the word 
“state.” 

COMPARISON OF Forms. 

The Commission submits that a comparison of the plan 
recommended for arrangement of the measure upon the 
ballot with the form now in use strikingly indicates the 
need of a change and the need of improvement. For 
purposes of such comparison we produce herewith ‘‘Ques- 
tion No. 1” under the form in which it appeared on the 
ballot at the State election in 1930, and the same proposal 
as it might appear in the arrangement outlined in the fore- 
going recommendations. 


Question No. 1 as it Appeared on the Ballot in 1930. 
(Contains 625 Words.) 
Question No. 1. 


ProposeD AMENDMENT TO THE CONSTITUTION. 


Shall an amendment to the Constitution relative to the apportion- 
ment of senatorial, representative and councillor districts, further 
described as follows: 

The proposed amendment of the Constitution provides for the 
annulment of Article XXI of the Articles of Amendment of the Con- 
stitution and the substitution therefor of a new Article XXI, and for 
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the annulment of Article XXII of the Articles of Amendment of the 
Constitution and the substitution therefor of a new Article XXII, 
The proposed amendment embodies in substance the following changes 
in and additions to Articles XXI and XXII: 

1. In proposed Article X XI, towns of twelve thousand inhabitants 
or more may be divided in forming representative districts. No pre- 
cincts, however, in such towns may be divided. In taking the census 
the special enumeration of legal voters shall specify the number residing 
in each precinct of such towns. Under existing Amendment XXI no 
town may be divided and no specification of the number of voters in a 
precinct is required. 

2. The division of a county into representative districts and the 
apportionment of representatives to districts therein is to be made by 
“The county commissioners or other body acting as such or, in lieu 
thereof, such board of special commissioners in each county as may for 
that purpose be provided by law, . . .”” Under Article XXI as it now 
stands the division and apportionment is made by ‘‘The mayor and 
aldermen of the city of Boston, the county commissioners of other 
counties than Suffolk, — or in lieu of the mayor and aldermen of the 
city of Boston, or of the county commissioners in each county other 
than Suffolk, such board of special commissioners in each county, to 
be elected by the people of the county, or of the towns therein, as may 
for that purpose be provided by law, . . .” The time for assembling 
of such commissioners, board or body for the purpose of making such 
division and apportionment is also changed, from the first Tuesday of 
August next after each assignment by the Legislature of the number of 
representatives to each county, to a time within thirty days after certifi- 
cation by the Secretary of the Commonwealth to such commissioners, 
board or body of the number so assigned, or within such other period 
as the General Court may by law provide. 

3. Under the proposed Articles, each special enumeration shall be the 
basis for determining the districts, senatorial, representative and 
councillor, for the ten-year period beginning in the fourth January 
following said special enumeration and the present division of districts 
is to remain in effect until January, 1939. Under the existing amend- 
ments the ten-year period is the period between the taking of each 
census. (Thus, the next redivision based upon the next census in 1935 
would, under the proposed Articles, affect those elected in 1938 to hold 
office beginning in January, 1939, instead of affecting those elected in 

1936 to hold office beginning in January, 1937. Under existing amend- 
ments representation of newly created districts begins in January of the 
second year after each ten-year census, whereas under the proposed 
article it would begin in January of the fourth year thereafter.) The 
number of representatives (240), senators (40), and councillors (8) is not 
changed. 

4. The Legislature may limit the time within which a division of rep- 
resentative, councillor or senatorial districts may be questioned by 
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judicial proceedings. The existing amendments contain no provision 
that itself limits or authorizes the Legislature to limit such time. 


which received in a joint session of the two Houses held 
May 17, 1928, 182 votes in the affirmative and 48 in the 
negative, and at a joint session of the two Houses held 
May 26, 1930, received 155 votes in the affirmative and 88 in the nega- 
tive, be approved? 





Question No. 1 of 1930 as it Might Appear in the Form 
Recommended by this Commission. 


(Contains 307 Words.) 
Question No. 1. 


PROPOSAL FOR A LEGISLATIVE AMENDMENT TO THE CONSTITUTION 
RELATIVE TO THE APPORTIONMENT OF SENATORIAL, REPRESENTA- 
TIVE AND CouNcrILLor Districts. 

Explanatory statement by the Attorney General: 

The Constitution now requires that every ten years there shall be a 
redistricting of senatorial, representative and councillor districts in the 
state. The proposed amendment changes or adds to the present pro- 
visions in substance, as follows: 

1. That in forming representative districts a town may be divided, 
provided precinct lines are followed. 

2. That the division of each county into representative districts may 
be done by a special board, as may be designated by the Legislature. 
At present it is done by the county commissioners in all the counties 
except Suffolk, where it is done by the mayor and city council of Bos- 
ton, or an elected special board. 

3. That a redistricting shall take effect the fourth January there- 
after, instead of as now the second January thereafter, the present 
districts to remain in effect until January 1, 1939. 

4. That the Legislature be authorized to limit the time within which 
new districts may be questioned by recourse to judicial proceedings. 

The general effect of the amendments will mean that more time will 
be given between redistricting and its taking effect; that the Legisla- 
ture is given full jurisdiction of the method of redistricting the repre- 
sentative districts; that the Legislature may limit the period within 
which the redistricting may be objected to. The other changes are 
complementary to the above provisions. 

The Legislature, in joint session, voted on this amendment 182 Yes 
and 48 No, on May 17, 1928; and 155 Yes and 88 No, on May 26, 1931. 

A vote “Yes” is in favor of a change in the Constitution, as above 
indicated, and a vote “No” is in favor of leaving the Constitution 
as it now exists. 

Do you approve of the foregoing legislative amend- [yEs | 
ment to the Constitution? [No | | 
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In the Appendix attached to this report are included: 

Appendix A. — The draft of a Proposal for the amend- 
ment of Article XLVIII of the Amendments to the 
Constitution, to carry out the changes recommended by 
this Commission. 

Appendix B. — The full text of the existing Initiative 
and Referendum provisions, as set forth in Article 
XLVIII of the Amendments to the Constitution, as 
amended by Article LX VII (abolishing roll calls on the 
adoption of emergency preambles). 


Respectfully submitted, 


JOSEPH R. COTTON, Chairman. 
PHILIP BARNET, Vice-Chairman. 
JOHN W. MACLEOD. 

JOSEPH N. O’KANE. 

GEORGE F. LEARY. 

DAVID GOLDSTEIN. 

HAROLD WILLIAMS, Jr. 


EUGENE W. MASON, 
Secretary. 
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APPENDIX A. 


Che Commonwealth of Massachusetts 


In the Year One Thousand Nine Hundred and Thirty-Two. 


Proposal for Certain Legislative Amendments of the 
Constitution designed to Perfect and Render More 
Effective the Provisions of the Initiative and Refer- 
endum. 


1 A joint session of the senate and house of repre- 
2 sentatives hereby declares it to be expedient to alter 
3 the Constitution by the adoption of the following 
4 Articles of Amendment, to the end that they may 


or 


become a part of the Constitution, if similarly agreed 
6 to in a joint session of the next general court and 
approved by the people at the state election next 
following: 


oo .™ 


ARTICLES OF AMENDMENT. 

Article I. 
9 Section 1 of Part II of Article XLVIII of the 
10 Amendments to the Constitution, under the title 
11 “The Initiative’, is hereby amended by adding 
12 thereto the following: —, and shall contain a fair 
13 and concise statement of the purpose which the 
14 petition seeks to accomplish in case-such purpose is 
15 not readily disclosed by the text,—so that said 
16 section will read as follows: — 
17. Section 1. Contents.— An initiative petition 
18 shall set forth the full text of the constitutional 
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amendment or law, hereinafter designated as the 
measure, which is proposed by the petition, and shall 
contain a fair and concise statement of the purpos? 
which the petition seeks to accomplish in case such 
purpose is not readily disclosed by the text. 


Article II. 

Said Part II is hereby further amended by striking 
out section 3 and inserting in place thereof the follow- 
ing new section : — 

SecTIon 3. Mode of Originating. — Such petition 
shall first be signed by ten qualified voters of the 
commonwealth and shall then be submitted to the 
attorney-general, who shall hold a public hearing or 
hearings thereon. If he shall find that the measure 
is in proper form for submission to the people and 
that it is not, either affirmatively or negatively, sub- 
stantially the same as any measure which has been 
qualified for submission or submitted to the people 
within three years of the succeeding first Wednesday 
in December and that it contains only subjects not 
excluded from the popular initiative and which are 
related or which are mutually dependent, he shall 
formulate a proper title for the measure and also a 
concise explanatory statement of its purpose and 
legal effect. The attorney-general shall execute a 
certificate of his findings as aforesaid and shall include 
therein a copy of such title and statement. The 
petition, together with the attorney-general’s certif- 
cate, may then be filed with the secretary of the 
commonwealth, who shall provide blanks for the use 
of subsequent signers, and shall print at the top of 
each blank the title and statement so formulated by 


the attorney-general, together with the names and 
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residences of the first ten signers. All initiative 
petitions, with the first ten signatures attached, shall 
be filed with the secretary of the commonwealth not 
earlier than the first Wednesday of the September 
before the assembling of the general court into which 
they are to be introduced, and the remainder of the 
required signatures shall be filed not later than the 
first Wednesday of the following December. 


Article III. 


Part III of said Article XLVIII, under the heading 
“The Initiative’, is hereby amended by striking out 
section 2 and inserting in place thereof the follow- 
ing: — 

SecTion 2. Legislative Substitutes. — The general 
court may, by resolution passed by yea and nay vote, 
in the case of a proposed law, by the two houses 
separately or, in the case of a proposed constitutional 
amendment, by the two houses in joint session in each 
of two successive general courts as hereinafter pro- 
vided, submit to the people a substitute for any 
measure introduced by initiative petition, such sub- 
stitute to be designated on the ballot as the legislative 
substitute for such initiative measure and to be 
grouped with it as an alternative therefor. 


Article IV. 

Part IV of said Article XLVIII, under the heading 
‘The Initiative”’, is hereby amended by striking out 
section 4 and inserting in place thereof the follow- 
ing: 

Section 4. Legislative Action. — Final legislative 


action in the joint session upon any amendment 
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shall be taken only by call of the yeas and nays, which 
shall be entered upon the journals of the two houses; 
and an unfavorable vote at any stage preceding final 
action shall be verified by call of the yeas and nays, 
to be entered in like manner. At such joint session a 
legislative amendment receiving the affirmative votes 
of a majority of all the members elected, or an initia- 
tive amendment receiving the affirmative votes of 
not less than one-fourth of all the members elected 
and also any legislative substitute therefor receiving 
the affirmative votes of a majority of the members 
voting on such substitute, shall be referred to the next 
general court. 


Article V. 

Said Part IV is hereby further amended by striking 
out section 5 and inserting in place thereof the follow- 
ing: — 

Section 5. Submission to the People. — If in the 
next general court a legislative amendment shall again 
be agreed to in joint session by a majority of all the 
members elected, or if an initiative amendment shall 
again receive in joint session the affirmative votes 
of at least one-fourth of all the members elected or 
if a legislative substitute for such initiative amend- 
ment shall again be agreed to in joint session by a 
majority of all the members voting on such substitute, 
such fact shall be certified by the clerk of such joint 
session to the secretary of the commonwealth, who 
shall submit to the people at the next biennial state 
election such legislative amendment or such initiative 
amendment and any substitute therefor so agreed 
to. Such amendment shall become part of the con- 
stitution if approved, in the case of a legislative 
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amendment, by a majority of the voters voting 
thereon, or if approved, in the case of an initiative 
amendment or a legislative substitute, by voters 
equal in number to at least thirty per cent of the 
total number of ballots cast at such state election 
and also by a majority of the voters voting on such 
amendment. 


Article VI. 


Section 1 of Part V, under the heading, ‘‘The 
Initiative”, is hereby amended by inserting after 
the word ‘‘next’’, in the second sentence, the word 
“biennial’’, and by striking out the word ‘‘thirty”’ 
the second time it occurs in the last sentence and 
inserting in place thereof the word “‘sixty’’, — so that 
said section will read as follows: — 

Section 1. Legislative Procedure. — If an initia- 
tive petition for a law is introduced into the general 
court, signed by not less than twenty thousand quali- 
fied voters, a vote shall be taken by yeas and nays in 
both houses before the first Wednesday of June upon 
the enactment of such law in the form in which it 
stands in such petition. If the general court fails to 
enact such law before the first Wednesday of June, 
and if such petition is completed by filing with the 
secretary of the commonwealth, not earlier than the 
first Wednesday of the following July nor later than 
the first Wednesday of the following August, not less 
than five thousand signatures of qualified voters, in 
addition to those signing such initiative petition, 
which signatures must have been obtained after the 
first Wednesday of June aforesaid, then the secretary 
of the commonwealth shall submit such proposed law 
to the people at the next biennial state election. If 
it shall be approved by voters equal in number to at 
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least thirty per cent of the total number of ballots cast 
at such state election and also by a majority of the 


voters voting on such law, it shall become law, and 


shall take effect in sixty days after such state election 


or at such time after such election as may be provided 


in such law. 


Article VII. 


That part of said Article XLVIII appearing under 


the heading ‘‘ The Referendum”’ 


II_ thereof, 


entitled 


‘* Emergency 


Measures’’, 


, aS amended in Part 


by 


Article LX VII of the Amendments to the Constitu- 
tion, is hereby further amended by striking out said 


Part II and inserting in place thereof the following: — 


IT. 


Emergency Measures. 


A law declared to be an emergency law shall contain 


a preamble setting forth the facts constituting the 


emergency, and shall contain the statement that such 


law is necessary for the immediate preservation of 


the public peace, health, safety or convenience. 


A 


separate vote, which shall be recorded, shall be taken 


on the preamble, and unless the preamble is adopted 


by two-thirds of the members of each house voting 


thereon the law shall not be an emergency law. Upon 
> ev 


the request of two members of the senate or of five 


members of the house of representatives the vote on 


the preamble shall be taken by call of the yeas and 


nays. 


But if the governor, at any time prior to the 


expiration of ninety days following the passage of a 


law, whether or not a petition asking for a referendum 


thereon has been filed, or, in the case of a law the 


operation of which has been suspended by the filing of 


such a petition, at any time after the expiration of 
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said period of ninety days and before the election at 
which it is to be submitted to the people on referen- 
dum, files with the secretary of the commonwealth a 
statement declaring that in his opinion the immediate 
preservation of the public peace, health, safety or 
convenience requires that such law shall take effect 
forthwith and that it is an emergency law and setting 
forth the facts constituting the emergency, then such 
law, if its operation has not previously been suspended 
as aforesaid, shall thereupon take effect without sus- 
pension, or if its operation has been so suspended such 
suspension shall thereupon terminate and such law 
shall thereupon take effect; but no grant of any 
franchise or amendment thereof, or renewal or exten- 
sion thereof for more than one year shall be declared 
to be an emergency law. 


Article VIII. 

Part III under the heading ‘‘The Referendum”, 
as appearing in said Article XLVIII, is hereby 
amended by striking out sections 3 and 4 and in- 
serting in place thereof the following: — 

Section 3. Mode of Petitioning for the Suspension 
of a Law and a Referendum thereon. — A petition 
asking for a referendum on a law, and requesting 
that the operation of such law be suspended, shall 
first be signed by ten qualified voters and shall then 
be filed with the attorney-general not later than 
thirty days after the law which is the subject 
of the petition has become law. If the attorney- 
general, after a public hearing or hearings, finds that 
the petition is in proper form and that the law is a 
proper subject for a referendum petition, he shall 
formulate a concise explanatory statement of the 
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law’s purpose and legal effect. He shall then exe- 
cute a certificate of his findings as aforesaid and shall 
include in such certificate a copy of such statement. 
The petition, together with the attorney-general’s 
certificate, may then be filed with the secretary of 
the commonwealth, who shall provide blanks for 
the use of subsequent signers, and shall print at the 
top of each blank the title of the law and the ex- 
planatory statement of its purpose and legal effect 


5 as formulated by the attorney-general, together with 


the names and residences of the first ten signers. If 
such petition is completed by filing with the secretary 
of the commonwealth not later than ninety days 
after the law which is the subject of the petition has 
become law the signatures of not less than fifteen 
thousand qualified voters of the commonwealth, 
then the operation of such law shall, except as here- 
inbefore provided, be suspended, and the secretary 
of the commonwealth shall submit such law to the 
people at the next biennial state election, if thirty 
days intervene between the date when such petition 
is so completed and filed with the secretary of the 
commonwealth and the date for holding such state 
election; if thirty days do not so intervene, then 
such law shall be submitted to the people at the 
next following biennial state election, unless in the 
meantime it shall have been repealed; and if it 
shall be approved by a majority of the qualified 
voters voting thereon, such law shall, subject to the 
provisions of the constitution, take effect in sixty 
days after such election, or at such time after such 
election as may be provided in such law; if not so 
approved, such law shall be null and void; but no 
such law shall be held to be disapproved if the 
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negative vote is less than thirty per cent of the total 
number of ballots cast at such state election. 
Section 4. Petitions for Referendum on an Emer- 
gency Law or a Law the Suspension of which is not 
asked for. — A referendum petition may ask for the 
repeal of an emergency law or of a law which takes 
effect because the referendum petition does not 
contain a request for suspension, as aforesaid. Such 
petition shall first be signed by ten qualified voters 
of the commonwealth, and shall then be filed with 
the attorney-general of the commonwealth not later 
than thirty days after the law which is the subject 
of the petition has become law. If the attorney- 
general, after a public hearing or hearings, finds that 
the petition is in proper form and that the law is a 
proper subject for a referendum petition, he shall 
formulate a concise explanatory statement of the 
law’s purpose and legal effect. He shall then execute 
a certificate of his findings as aforesaid and shall in- 
clude in such certificate a copy of such statement. 
The petition, together with the attorney-general’s 
certificate, may then be filed with the secretary of the 
commonwealth, who shall provide blanks for the use 
of subsequent signers, and shall print at the top of 
each blank the title of the law and the explanatory 
statement of its purpose and legal effect as so formu- 
lated by the attorney-general, together with the 
names and residences of the first ten signers. If such 
petition filed as aforesaid is completed by filing with 
the secretary of the commonwealth not later than 
ninety days after the law which is the subject of the 
petition has become law the signatures of not less 
than ten thousand qualified voters of the common- 
wealth protesting against such law and asking for a 
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referendum thereon, then the secretary of the com- 
monwealth shall submit such law to the people at 
the next biennial state election, if thirty days inter- 
vene between the date when such petition is so com- 
pleted and filed with the secretary of the common- 
wealth and the date for holding such state election. 
If thirty days do not so intervene, then it shall be 
submitted to the people at the next following bi- 
ennial state election, unless in the meantime it shal] 
have been repealed; and if it shall not be approved 
by a majority of the qualified voters voting thereon, 
it shall, at the expiration of sixty days after such 
election, be thereby repealed; but no such law shall 
be held to be disapproved if the negative vote is less 
than thirty per cent of the total number of ballots 
cast at such state election. 


Article IX. 


That part of said Article XLVIII under the head- 
ing ‘‘General Provisions” is hereby amended by 
striking out Part III, entitled ‘‘ Form of Ballot,” and 
inserting in place thereof the following: — 


III. Form of Ballot. 

Each proposed initiative measure submitted to 
the people shall be designated on the ballot by the 
title formulated as hereinbefore provided by the 
attorney-general and each legislative amendment and 
legislative substitute and each law submitted under 
the referendum shall be so designated by the title 
assigned to such amendment, substitute or law by 
the general court. In case of an initiative or re- 
erendum measure, there shall also appear on the 
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hereinbefore required to be formulated by the at- 
torney-general, and in case of a legislative amend- 
ment or legislative substitute so submitted there 
shall appear upon the ballot a like statement of its 
purpose and legal effect formulated by the attorney- 
general. In case a legislative substitute is so sub- 
mitted, such statement shall specify the substantial 
particulars wherein such substitute differs from its 
alternative. In every case, the ballot shall contain 
a recital of the action of the general court on the 
measure submitted and of the vote or votes thereon 
in each branch of the general court, or in joint ses- 
sion, as the case may be, and also an explanation by 
the attorney-general of the effect of a ‘“‘Yes” or 
““No” vote thereon. Below the foregoing items, 
and subject to the provisions of this article relative 
to the designation and grouping of conflicting or 
alternative measures, the question shall be printed 
in substantially the following form and each question, 
if more than one, shall be assigned a number: — 

Do you approve of (the foregoing proposed amend- 
ment to the Constitution, specifying the same as an 
initiative or legislative amendment or as a legislative 
substitute for an initiative amendment), 


or (the foregoing proposed law, specifying the same as 
an initiative proposal for a law or a legislative sub- 


stitute therefor), 
or (the foregoing act of the general court | ¥=s | 
submitted under the referendum)? NO | 
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Article X. 

That part of said Article XLVIII under the head- 
ing ‘‘ General Provisions”’ is hereby amended by strik- 
ing out Part IV, entitled, — ‘“‘Information for 
Voters”’ and inserting in place thereof the following :— 


IV. Information for Voters. 

The secretary of the commonwealth shall cause to 
be printed and sent to each registered voter in the 
commonwealth the full text of every measure to be 
submitted to the people under the title to be used in 
designating the same on the ballot, together with a 
copy of the legislative committee’s majority and 
minority reports, if there be such, with the names of 
the majority and minority members thereon, a state- 
ment of the votes of the general court on the measure, 
and the explanatory statement of the purpose and 
legal effect of the measure formulated as aforesaid by 
the attorney-general; and shall, in such manner as 
may be provided by law, cause to be prepared and 
sent to the voters other information and arguments 
for and against the measure. 


Article XI. 

Part VII of that part of said Article XLVIII under 
the heading ‘‘General Provisions’ and _ entitled 
“VII. Amendment declared to be Self-executing” 
is hereby amended by adding thereto the following: — 
Such legislation may provide for appeals to any appro- 
priate tribunal from any act, decision or determina- 
tion of the attorney-general under this article, — 
that said Part VII will read as follows: — 
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VII. Amendment declared to be Self-executing. 

361 This article of amendment to the constitution is 
362 self-executing, but legislation not inconsistent with 
363 anything herein contained may be enacted to facili- 
364 tate the operation of its provisions. Such legislation 
365 may provide for appeals to any appropriate tribunal 
366 from any act, decision or determination of the at- 
367 torney-general under this article. 
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APPENDIX B. 


THE INITIATIVE AND REFERENDUM. 


Article XLVIII of the Amendments to the Constitu- 
tion (the Initiative and Referendum) in its present form 
is as follows: 

I. Definition. 


Legislative power shall continue to be vested in the general 
court; but the people reserve to themselves the popular initi- 
ative, which is the power of a specified number of voters to 
submit constitutional amendments and laws to the people for 
approval or rejection; and the popular referendum, which is 
the power of a specified number of voters to submit laws, en- 
acted by the general court, to the people for their ratification 
or rejection. 


THE INITIATIVE. 


II. Initiative Petitions. 

SecTIon 1. Contents. — An initiative petition shall set 
forth the full text of the constitutional amendment or law, 
hereinafter designated as the measure, which is proposed by 
the petition. 

Section 2. Excluded Matters.— No measure that relates 
to religion, religious practices or religious institutions; or to 
the appointment, qualification, tenure, removal, recall or com- 
pensation of judges; or to the reversal of a judicial decision; 
or to the powers, creation or abolition of courts; or the opera- 
tion of which is restricted to a particular town, city or other 
political division or to particular districts or localities of the 
commonwealth; or that makes a specific appropriation of 
money from the treasury of the commonwealth, shall be pro- 
posed by an initiative petition; but if a law approved by the 
people is not repealed, the general court shall raise by taxation 
or otherwise and shall appropriate such money as may be 
necessary to carry such law into effect. 

Neither the eighteenth amendment of the constitution, as 
approved and ratified to take effect on the first day of October 
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in the year nineteen hundred and eighteen, nor this provision 
for its protection, shall be the subject of an initiative amend- 
ment. ; 

No proposition inconsistent with any one of the following 
rights of the individual, as at present declared in the declara- 
tion of rights, shall be the subject of an initiative or referen- 
dum petition: The right to receive compensation for private 
property appropriated to public use; the right of access to 
and protection in courts of justice; the right of trial by jury; 
protection from unreasonable search, unreasonable bail and the 
law martial; freedom of the press; freedom of speech; free- 
dom of elections; and the right of peaceable assembly. 

No part of the constitution specifically excluding any matter 
from the operation of the popular initiative and referendum 
shall be the subject of an initiative petition; nor shall this 
section be the subject of such a petition. 

The limitations on the legislative power of the general court 
in the constitution shall extend to the legislative power of the 
people as exercised hereunder. 

Section 3. Mode of Originating. — Such petition shall first 
be signed by ten qualified voters of the commonwealth and 
shall then be submitted to the attorney-general, and if he 
shall certify that the measure is in proper form for submission 
to the people, and that it is not, either affirmatively or nega- 
tively, substantially the same as any measure which has been 
qualified for submission or submitted to the people within 
three years of the succeeding first Wednesday in December 
and that it contains only subjects not excluded from the pop- 
ular initiative and which are related or which are mutually 
dependent, it may then be filed with the secretary of the com- 
monwealth. The secretary of the commonwealth shall provide 
blanks for the use of subsequent signers, and shall print at the 
top of each blank a description of the proposed measure as 
such description will appear on the ballot together with the 
names and residences of the first ten signers. All initiative 
petitions, with the first ten signatures attached, shall be filed 
with the secretary of the commonwealth not earlier than the 
first Wednesday of the September before the assembling of the 
general court into which they are to be introduced, and the 
remainder of the required signatures shall be filed not later 
than the first Wednesday of the following December. 

Section 4. Transmission to the General Court. — If an ini- 
tiative petition, signed by the required number of qualified 
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voters, has been filed as aforesaid, the secretary of the com- 
monwealth shall, upon the assembling of the general court, 
transmit it to the clerk of the house of representatives, and 
the proposed measure shall then be deemed to be introduced 
and pending. 


III. Legislative Action. General Provisions. 

Section 1. Reference to Committee. — If a measure is intro- 
duced into the general court by initiative petition, it shall be 
referred to a committee thereof, and the petitioners and all 
parties in interest shall be heard, and the measure shall be 
considered and reported upon to the general court with the 
committee’s recommendations, and the reasons therefor, in 
writing. Majority and minority reports shall be signed by the 
members of said committee. 

Section 2. Legislative Substitutes. — The general court may, 
by resolution passed by yea and nay vote, either by the two 
houses separately, or in the case of a constitutional amend- 
ment by a majority of those voting thereon in joint session in 
each of two years as hereinafter provided, submit to the people 
a substitute for any measure introduced by initiative petition, 
such substitute to be designated on the ballot as the legislative 
substitute for such an initiative measure and to be grouped 
with it as an alternative therefor. 


IV. Legislative Action on Proposed Constitutional Amendments. 


Section 1. Definition. — A proposal for amendment to the 
constitution introduced into the general court by initiative pe- 
tition shall be designated an initiative amendment, and an 
amendment introduced by a member of either house shall be 
designated a legislative substitute or a legislative amendment. 

Section 2. Joint Session. —If a proposal for a specific 
amendment of the constitution is introduced into the general 
court by initiative petition signed by not less than twenty-five 
thousand qualified voters, or if in case of a proposal for amend- 
ment introduced into the general court by a member of either 
house, consideration thereof in joint session is called for by 
vote of either house, such proposal shall, not later than the 
second Wednesday in June, be laid before a joint session of 
the two houses, at which the president of the senate shall 
preside; and if the two houses fail to agree upon a time for 
holding any joint session hereby required, or fail to continue 
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the same from time to time until final action has been taken 
upon all amendments pending, the governor shall call such 
joint session or continuance thereof. 

SecTion 3. Amendment of Proposed Amendments. — A pro- 
posal for an amendment to the constitution introduced by ini- 
tiative petition shall be voted upon in the form in which it was 
introduced, unless such amendment is amended by voté of 
three-fourths of the members voting thereon in joint session, 
which vote shall be taken by call of the yeas and nays if called 
for by any member. 

Section 4. Legislative Action. — Final legislative action in 
the joint session upon any amendment shall be taken only by 
call of the yeas and nays, which shall be entered upon the 
journals of the two houses; and an unfavorable vote at any 
stage preceding final action shall be verified by call of the 
yeas and nays, to be entered in like manner. At such joint 
session a legislative amendment receiving the affirmative 
votes of a majority of all the members elected, or an initiative 
amendment receiving the affirmative votes of not less than 
one-fourth of all the members elected, shall be referred to the 
next general court. 

Section 5. Submission to the People. — If in the next gen- 
eral court a legislative amendment shall again be agreed to in 
joint session by a majority of all the members elected, or if an 
initiative amendment or a legislative substitute shall again 
receive the affirmative votes of at least one-fourth of all the 
members elected, such fact shall be certified by the clerk of 
such joint session to the secretary of the commonwealth, who 
shall submit the amendment to the people at the next state 
election. Such amendment shall become part of the constitu- 
tion if approved, in the case of a legislative amendment, by a 
majority of the voters voting thereon, or if approved, in the 
case of an initiative amendment or a legislative substitute, by 
voters equal in number to at least thirty per cent of the total 
number of ballots cast at such state election and also by a 
majority of the voters voting on such amendment. 


V. Legislative Action on Proposed Laws. 

Section 1. Legislative Procedure. — If an initiative petition 
for a law is introduced into the general court, signed by not 
less than twenty thousand qualified voters, a vote shall be 
taken by yeas and nays in both houses before the first Wednes- 
day of June upon the enactment of such law in the form in 
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which it stands in such petition. If the general court fails to 
enact such law before the first Wednesday of June, and if such 
petition is completed by filing with the secretary of the com- 
monwealth, not earlier than the first Wednesday of the follow- 
ing July nor later than the first Wednesday of the following 
August, not less than five thousand signatures of qualified 
votérs, in addition to those signing such initiative petition, 
which signatures must have been obtained after the first 
Wednesday of June aforesaid, then the secretary of the com- 
monwealth shall submit such proposed law to the people at 
the next state election. If it shall be approved by voters equal 
in number to at least thirty per cent of the total number of 
ballots cast at such state election and also by a majority of the 
voters voting on such law, it shall become law, and shall take 
effect in thirty days after such state election or at such time 
after such election as may be provided in such law. 

Section 2. Amendment by Petitioners.— If the general court 
fails to pass a proposed law before the first Wednesday of 
June, a majority of the first ten signers of the initiative peti- 
tion therefor shall have the right, subject to certification by 
the attorney-general filed as hereinafter provided, to amend 
the measure which is the subject of such petition. An amend- 
ment so made shall not invalidate any signature attached to 
the petition. If the measure so amended, signed by a majority 
of the first ten signers, is filed with the secretary of the com- 
monwealth before the first Wednesday of the following July, 
together with a certificate signed by the attorney-general to 
the effect that the amendment made by such proposers is in 
his opinion perfecting in its nature and does not materially 
change the substance of the measure, and if such petition is 
completed by filing with the secretary of the commonwealth, 
not earlier than the first Wednesday of the following July nor 
later than the first Wednesday of the following August, not 
less than five thousand signatures of qualified voters, in addi 
tion to those signing such initiative petition, which signatures 
must have been obtained after the first Wednesday of June 
aforesaid, then the secretary of the commonwealth shall sub 
mit the measure to the people in its amended form. 


VI. Conflicting and Alternative Measures. 
If in any judicial proceeding, provisions of constitutional 
amendments or of laws approved by the people at the same 
election are held to be in conflict, then the provisions con 
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tained in the measure that received the largest number of 
affirmative votes at such election shall govern. 

A constitutional amendment approved at any election 
shall govern any law approved at the same election. 

The general court, by resolution passed as hereinbefore set 
forth, may provide for grouping and designating upon the 
ballot as conflicting measures or as alternative measures, only 
one of which is to be adopted, any two or more proposed con- 
stitutional amendments or laws which have been or may be 
passed or qualified for submission to the people at any one 
election: provided, that a proposed constitutional amend- 
ment and a proposed law shall not be so grouped, and that 
the ballot shall afford an opportunity to the voter to vote for 
each of the measures or for only one of the measures, as may 
be provided in said resolution, or against each of the meas- 
ures so grouped as conflicting or as alternative. In case more 
than one of the measures so grouped shall receive the vote 
required for its approval as herein provided, only that one 
for which the largest affirmative vote was cast shall be deemed 
to be approved. 

THE REFERENDUM. 
I. When Statutes shall take Effect. 

No law passed by the general court shall take effect earlier 
than ninety days after it has become a law, excepting laws 
declared to be emergency laws and laws which may not be 
made the subject of a referendum petition, as herein provided. 


II. Emergency Measures. 

A law declared to be an emergency law shall contain a pre- 
amble setting forth the facts constituting the emergency, and 
shall contain the statement that such law is necessary for 
the immediate preservation of the public peace, health, safety 
or convenience. A separate vote shall be taken on the pre- 
amble by call of the yeas and nays, which shall be recorded, 
and unless the preamble is adopted by two-thirds of the mem- 
bers of each house voting thereon, the law shall not be an 
emergency law; but if the governor, at any time before the 
election at which it is to be submitted to the people on refer- 
endum, files with the secretary of the commonwealth a state- 
ment declaring that in his opinion the immediate preservation 
of the public peace, health, safety or convenience requires 
that such law should take effect forthwith and that it is an 
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emergency law and setting forth the facts constituting the 
emergency, then such law, if not previously suspended as 
hereinafter provided, shall take effect without suspension, 
or if such law has been so suspended such suspension shall 
thereupon terminate and such law shall thereupon take effect: 
but no grant of any franchise or amendment thereof, or re- 
newal or extension thereof for more than one year shall be 
declared to be an emergency law. 


III. Referendum Petitions. 


Section 1. Contents.—A referendum petition may ask 
for a referendum to the people upon any law enacted by the 
general court which is not herein expressly excluded. 

Section 2. Excluded Matters.— No law that relates to 
religion, religious practices or religious institutions; or to the 
appointment, qualification, tenure, removal or compensation 
of judges; or to the powers, creation or abolition of courts; 
or the operation of which is restricted to a particular town, 
city or other political division or to particular districts or 
localities of the commonwealth; or that appropriates money 
for the current or ordinary expenses of the commonwealth 
or for any of its departments, boards, commissions or institu- 
tions shall be the subject of a referendum petition. 

Section 3. Mode of Petitioning for the Suspension of a 
Law and a Referendum thereon.—A_ petition asking for a 
referendum on a law, and requesting that the operation of 
such law be suspended, shall first be signed by ten qualified 
voters and shall then be filed with the secretary of the com- 
monwealth not later than thirty days after the law that is 
the subject of the petition has become law. The secretary 
of the commonwealth shall provide blanks for the use of sub- 
sequent signers, and shall print at the top of each blank a 
description of the proposed law as such description will appear 
on the ballot together with the names and residences of the 
first ten signers. If such petition is completed by filing with 
the secretary of the commonwealth not later than ninety 
days after the law which is the subject of the petition has 
become law the signatures of not less than fifteen thousand 
qualified voters of the commonwealth, then the operation of 
such law shall be suspended, and the secretary of the com- 
monwealth shall submit such law to the people at the next 
state election, if thirty days intervene between the date when 
such petition is filed with the secretary of the commonwealth 
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and the date for holding such state election; if thirty days do 
not so intervene, then such law shall be submitted to the 
people at the next following state election, unless in the mean- 
time it shall have been repealed; and if it shall be approved 
by a majority of the qualified voters voting thereon, such law 
shall, subject to the provisions of the constitution, take effect 
in thirty days after such election, or at such time after such 
election as may be provided in such law; if not so approved 
such law shall be null and void; but no such law shall be held 
to be disapproved if the negative vote is less than thirty per 
cent of the total number of ballots cast at such state election. 
Section 4. Petitions for Referendum on an Emergency Law 
or a Law the Suspension of which is not asked for. — A referen- 
dum petition may ask for the repeal of an emergency law or 
of a law which takes effect because the referendum petition 
does not contain a request for suspension, as aforesaid. Such 
petition shall first be signed by ten qualified voters of the 
commonwealth, and shall then be filed with the secretary of 
the commonwealth not later than thirty days after the law 
which is the subject of the petition has become law. The sec- 
retary of the commonwealth shall provide blanks for the use 
of subsequent signers, and shall print at the top of each blank 
a description of the proposed law as such description will 
appear on the ballot together with the names and residences 
of the first ten signers.’ If such petition filed as aforesaid is 
completed by filing with the secretary of the commonwealth 
not later than ninety days after the law which is the subject 
of the petition has become law the signatures of not less than 
ten thousand qualified voters of the commonwealth protesting 
against such law and asking for a referendum thereon, then 
the secretary of the commonwealth shall submit such law to 
the people at the next state election, if thirty days intervene 
between the date when such petition is filed with the secretary 
of the commonwealth and the date for holding such state elec- 
tion. If thirty days do not so intervene, then it shall be sub- 
mitted to the people at the next following state election, unless 
in the meantime it shall have been repealed; and if it shall 
not be approved by a majority of the qualified voters voting 
thereon, it shall, at the expiration of thirty days after such 
election, be thereby repealed; but no such law shall be held 
to be disapproved if the negative vote is less than thirty per 
cent of the total number of ballots cast at such state election. 
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GENERAL PROVISIONS. 
I. Identification and Certification of Signatures. 

Provision shall be made by law for the proper identification 
and certification of signatures to the petitions hereinbefore 
referred to, and for penalties for signing any such petition, or 
refusing to sign it, for money or other valuable consideration, 
and for the forgery of signatures thereto. Pending the passage 
of such legislation all provisions of law relating to the identi- 
fication and certification of signatures to petitions for the nom- 
ination of candidates for state offices or to penalties for the 
forgery of such signatures shall apply to the signatures to the 
petitions herein referred to. The general court may provide 
by law that no co-partnership or corporation shall undertake 
for hire or reward to circulate petitions, may require individ- 
uals who circulate petitions for hire or reward to be licensed, 
dnd may make other reasonable regulations to prevent abuses 
arising from the circulation of petitions for hire or reward. 


II. Limitation on Signatures. 


Not more than one-fourth of the certified signatures on any 
petition shall be those of registered voters of any one county. 


III. Form of Ballot. 


Each proposed amendment to the constitution, and each 
law submitted to the people, shall be described on the ballots 
by a description to be determined by the attorney-generai, 
subject to such provision as may be made by law, and the sec- 
retary of the commonwealth shall give each question a nun- 
ber and cause such question, except as otherwise authorized 
herein, to be printed on the ballot in the following form: — 

In the case of an amendment to the constitu- 9 
tion: Shall an amendment to the constitution -2>-—— 
(here insert description, and state, in distinctive — <a 
type, whether approved or disapproved by the general court, 
and by what vote thereon) be approved? 

In the case of a law: Shall a law (here insert description, 
and state, in distinctive type, whether approved —__ 
or disapproved by the general court, and by what a — 
vote thereon) be approved? — aan 
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IV. Information for Voters. 


The secretary of the commonwealth shall cause to be printed 
and sent to each registered voter in the commonwealth the 
full text of every measure to be submitted to the people, 
together with a copy of the legislative committee’s majority 
and minority reports, if there be such, with the names of the 
majority and minority members thereon, a statement of the 
votes of the general court on the measure, and a description 
of the measure as such description will appear on the ballot; 
and shall, in such manner as may be provided by law, cause 
to be prepared and sent to the voters other information and 
arguments for and against the measure. 





~~) BNE 





V. The Veto Power of the Governor. 


The veto power of the governor shall not extend to meas- 
ures approved by the people. 








VI. The General Court’s Power of Repeal. 
Subject to the veto power of the governor and to the right 
of referendum by petition as herein provided, the general ial 
court may amend or repeal a law approved by the people. 


VII. Amendment declared to be Self-executing. 

This article of amendment to the constitution is self-execut- 
ng, but legislation not inconsistent with anything herein con- 
tained may be enacted to facilitate the operation of its pro- 
visions. 


VIII. Articles IX and XLII of Amendments of the Constitution 


annulled. - 


Article [IX and Article XLII of the amendments of the con- 
stitution are hereby annulled. 


XU! 
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AMENDMENT. 


The Initiative and Referendum was amended in 1922 
by the adoption of Article LX VII of the Amendments to 
the Constitution, the said Article, which abolished roll 
calls on emergency preambles, reading as follows: 


Article XLVIII of the Amendments to the Constitution is 
hereby amended by striking out, in that part entitled “II, 
Emergency Measures”, under the heading “The Referen- 
dum”’, the words ‘‘A separate vote shall be taken on the pre- 
amble by call of the yeas and nays, which shall be recorded, 
and unless the preamble is adopted by two-thirds of the mem- 
bers of each House voting thereon, the law shall not be an 
emergency law; but” and substituting the following: —A 
separate vote, which shall be recorded, shall be taken on the 
preamble, and unless the preamble is adopted by two-thirds 
of the members of each House voting thereon, the law shall 
not be an emergency law. Upon the request of two members 
of the Senate or of five members of the House of Representa- 
tives, the vote on the preamble in such branch shall be taken 
by call of the yeas and nays. 
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